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OWNER’S SUPPLEMENTAL RESPONSE TO EXAMINER’S
SUPPLEMENTAL ANSWER FILED MARCH 31, 2010
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ALEXANDRIA, VA 22313-1450

Sir:

This Supplemental Response is being filed in response to the Examiner’s
outrageous Supplemental Answer filed March 31, 2010. In the Supplemental
Answer the Examiner argues that since United States Patent No. 4,910,652, the
patent in this Reexamination, has expired, the claims cannot be amended
pursuant to 37 CFR §1.530(). The Reexamination of the ‘652 patent has been
in process since April 12, 2000. It is respectfully submitted, that if this

reexamination and appeal had proceeded in a timely manner, the issues now on



appeal to the Board of Appeals would have been resolved well in advance of the
2007 expiration of the ‘652 patent.

Owner Rhine submits that the reexamination proceedings were fairly
timely through the Examiner’s third Office Action and the Owner’s Response to
that Office Action dated August 27, 2002. The period of time from the Owner’s
Response on August 27, 2002, to the filing of the fourth Office Action in
December 21, 2004, was 28 months. This is not a timely response on the part
of the Examiner.

The final Office Action was filed on June 15, 2005. Owner Rhine filed his
Notice of Appeal on August 10, 2005. Owner Rhine’s Brief was filed on October
6, 2005, via USPS Express Mail. See Exhibit A to this Supplemental Response
(Express Mail Certificate and a copy of the date stamped post card dated
October 6, 2005, as received by the United States Patent & Trademark Office).
On October 19, 2006, Owner Rhine filed a Request For Status Check due to the
fact that, as of that date, there was no indication that the Brief was filed with the
United States Patent Office (Exhibit B). No response to the Request For Status
Check was ever received.

Owner Rhine received a Failure To Comply Notice from the Examiner
dated February 19, 2008. The Failure To Comply Notice indicated that the Brief
was filed on March 27, 2006. Owner Rhine questions the veracity of the
Examiner's contention that the Brief was filed on March 27, 2006, rather than
October 6, 2005. Owner Rhine further inquires as to why the bibliographic data
when checked on October 19, 2006, indicates that the status is “Notice of

Appeal filed”. Even accepting that Owner Rhine’s Brief was filed on March 27,
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2006, why did the Examiner require nearly two years to file a Failure To Comply
"Notice (February 19, 2008).

In response to the Failure To Comply Notice an Amended Brief was filed
on February 28, 2008, and a Substituted Amended Brief was filed on March 4,
2008. The Examiner's Answer was filed on January 30, 2009, again nearly one
year after the filing of the Amended Brief.

On March 2, 2009, the Owner Rhine replied to the Examiner's Answer.
Now after more than a year, the Examiner files this Supplemental Answer.

Owner Rhine submits that, if the Examiner had timely filed the above
noted papers, this Appeal of this Reexamination could easily have been
resolved before the expiration of the ‘652 patent on March 19, 2007.

A review of the transaction history of this reexamination would indicate
that the reexamination has pended for 10 years; of that time 5 years and 7
months have been lost due to inactivity on the part of the United States Patent &
Trademark Office and the Examiner taking grossly excessive amounts of time to
respond to Rhine’s filings. [f the Examiner's responses had been timely this
appeal could have been resolved long prior to the March 19, 2007, expiration of
the ‘652 patent.

Therefore, Owner Rhine respectfully requests that the Board of Appeals
consider his arguments as presented in his Appeal Brief and supporting Affidavit
in support of claim 1 as amended:

1. (As Amended) A time keeping and displaying wrist mountable watch
having a flashlight mounted in the case thereof, said flashlight comprising a

power supply for supplying electrical power to said flashlight, said power supply
3



electrically connected to at least one light source, and time delay means for
automatically extinguishing said light source after a fixed time delay following the
energization of said light source by the electrical deenergization of said light

source.

Respectfuily submitted,

“Péreello, Jr.
9. No. 29,425

Emch, Schaffer, Schaub

& Porcello Co., L.P.A.

P.O. Box 916

Toledo, OH 43697-0916

JFP/kab

Certificate of Service

This is to certify that copies of the Owner’s Supplemental Response To
Examiner's Supplemental Answer Filed March 31, 2010, Exhibits A and B, and
U.S. Express Mail Certificate, Certificate No. EV 518809295 were served on
Scott Stimpson of Morgan Lewis, 101 Park Avenue, 42" Floor, New York,
New York 10178, Attorneys for Defendant, Casio, Inc. by regular United
States mail on this 4th day of May, 2010.

ames F. Porcell©, Jr.
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00093 PATENT

Practitioner's Docket No.

IN THE UNITEb STATES PATENT AND TRADEMARK OFFICE

in re application of: Gary Rhine
Application No.: 090/ 005,694 Group No.. 2875

Filed: - April 03, 2000 Examiner. Stephen F. Husar
For: COMBINATION WRIST WATCH AND FLASHLIGHT

Assistant Commissioner for Patents
Washington, D.C. 20231

STATUS INQUIRY

1. More than_]:i__months have passed since we have heard anything on this
[0 NEW APPLICATIONS matter. :

the fitling of this application on : » : . A
No communication has been recelved from the Patent and Trademark Office
indicating action on this application.

O AMENDED APPLICATIONS
the flling of a response on . .
No further communication has been recelved from the Patent and Trademark
- Office.
O APPEALED APPLICATION
The Appeal Brief was filed on

(check and complete applicable items below)
0 An Examiner's Answer was mailed on
0 A Reply to the Examiner's Answer was submitted on

0 ALLOWED APPLICATIONS
the malling of FORM POL.-327 and/or Examiner's Amendment on

CERTIFICATE OF MAILINOI‘TRANSMISSION {37 C.F.R. 1.8(a]})

| heraby certlfy that this correspondence Is, on the date shown below, being:

' MAILING FAGCSIMILE
B deposited with the United States Postal v 1 transmitted by facsimile to the
Service with sufficient postage as first class Patent and Trademark Office.-

mall In an envelope addressed to the
Assistant Commissioner for Patents,

Washington, D.C. 20231. .
. gnature
pate: 7% 79 /o : Kathy Burgess

{type or print name of person cemfylng)

(Status Inquiry [9-3]—page 1 of 2)



2. Kindly advise the undersigned of the present status of this application, by checking
the appropriate box below. A stamped return-addressed envelope is provided.

NOTE: Status Inquiries should not be submitted for:
NEW applications until a reasonable period after the Official Gazette indicatee that the filing date of
the “oldest new case” awaiting actlon in the group to which the application is assigned, is subsequent
to the filing date of the application, or
AMENDED applications within six (6) months afer the filing of a response to which no reply from the
PTO has been recaived, or ALLOWED applications where a not:ce of alfowance is not received within
three (3) months from the recelpt of either a Form PTQL-327-ar an Examiner's Amendment.

See Notice of November 24, 1971 (893 0.G. B

SIGNXTORE OF PRACTITIONER

Reg. No.: 29,425 James F. Porcello, Jr.

(type or print name of practitioner)
P.O. Box. 916
P.O. Address
Toledo, OH 43697-0916

Tel. No.: (419 ) 243-1294

Customer No.:. 20879

STATUS INQUIRY REPLY

APPLICATION SERIAL NO. 0 /. IS CURRENTLY -
{J ASSIGNED TO GROUP AND AWAITS:
a ACTION-BY THE EXAMINER. '
O APPLICANT'S RESPONSE TO THE OFFICE ACTION MAILED

APPEAL NO.
O 1S AWAITING ACTION BY THE BOARD OF PATENT APPEALS AND INTERFER-
ENCES

O DATE OF HEARING EXPECTED
{3 DECISION EXPECTED

(Status Inquiry [9-3]—page 2 of 2)
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